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Policy on Managing Conflict of Interest for the
Leadership of the American Society of Cytopathology
1. Introduction
The purpose of this document is to provide guidelines for the management of possible conflicts of interest for the American Society of Cytopathology (ASC) leadership. In this document, the “Leadership of the ASC” includes the individuals serving on the Executive Board, committees, task forces, representatives, liaisons, employees, or any other position of leadership.

2. Definition

Conflict of interest is a circumstance or situation that is present when an individual's primary responsibility to provide unbiased and impartial decisions, judgments, or opinions on behalf of the ASC might be influenced by a secondary factor.  Secondary factors may include influence by financial relationships, responsibilities on other Boards or in other organizations, or personal bias adversely affecting objective review.

Conflict of interest can be real or apparent:

· A real conflict exists when an individual participates personally and substantially in particular matters that have a direct and predictable effect on the interests of that individual, or on that individual’s 1) spouse, 2) minor children, 3) an organization in which the individual serves as officer, director, trustee, partner, or employee, or 5) a person or organization with which the individual is negotiating for prospective or has an arrangement for prospective employment. 

· An appearance of a conflict exists when an individual is involved in a particular matter involving specific outside parties (including individual, corporate entities, etc) and the circumstances are such that a reasonable person with knowledge of the relevant facts would question the employee's impartiality in the matter. Such circumstances include the involvement of a relative, spousal employer, or former employer in the matter. 

3. General Guidelines for Determining Conflict of Interest (COI)

In general, the test for COI is the "reasonable person test.”  In other words, what would a reasonable person do or not do or know or should have known was a COI given the same or similar circumstances. Although it may not be possible to precisely identify conflict of interest, the following questions are useful in determining whether a conflict of interest is present:

(1) What is the relationship to a role and/or responsibilities of that role (e.g., the fiduciary responsibility of providing unbiased advice to the ASC)?

(2) What is the potential for personal gain?

(3) What is the concern about the significance of the conflict of interest?

(4) What is the seriousness of the harm that might result if undue influence is present?

4. Policy For Dealing With Conflict of Interest or Commitment

Principle 

The Leadership of the ASC shall avoid conflict of interest between the well being of the ASC and their personal financial gain or other personal benefit and responsibilities.  This shall apply in fulfilling their obligations, making decisions and expressing their views on behalf of the ASC.

Two approaches are to be used:

Voluntary recusal 

Each individual in an ASC Leadership role should exercise good judgment and be aware that self-interest may unintentionally bias his or her decisions or actions on certain issues. In such a circumstance, he or she must withdraw him or herself from discussion of these issues.

Disclosure - Principles regarding disclosure 

Non-financial interests that should be disclosed

In practice, non-financial conflicting interests may be equally important.  For example, responsibilities to other organizations (e.g., other pathology society[ies]) may represent a conflict of interest related to decisions made on behalf of the ASC.

Financial interests that should be disclosed 

Because of the influence of their positions, the Leadership of the ASC must be particularly sensitive to the issue of real or apparent conflict of interest. Financial conflict of interest may be present if an individual (or family member) has any of the following relationships with biomedical companies, device manufacturers, or pharmaceutical companies involved in the field of cytopathology: 

· officer, board member, trustee, owner or employee of a company

· owner of stock, stock options, or bonds of a company
· paid consultancy, scientific advisory committee membership, or lecturer for a company in the last 12 months (Note: Disclosure is not required for an honorarium paid by a university, hospital, or medical society that extends the invitation for a lecture and has received unrestricted funding.)

· investigator for a company, including holding research grants from the company

· holder of patent

· recipient of royalties

Excluded from disclosure are: stocks included in mutual funds, and occasional honoraria provided for invited lectures in which the invitation was offered by a university, hospital or medical/professional organization.

There is nothing wrong if an individual has a major financial interest in a company.  However, it is not appropriate for the individual with this type of personal financial interest in a company (or a competitive company/ organization) to influence the ASC’s position on an issue involving such companies/organizations.

5. Procedure for avoiding conflict of interest, disclosure and actions 

On an annual basis and updated as appropriate, each member of the Leadership of the ASC will complete a conflict of interest form and submit it to the ASC National Office.  The Executive Director will monitor submission, review the completed COI Disclosure Form (see attached), and notify committee chairs of the COI disclosed by their committee members.  The President of the ASC may release compiled disclosures to other leaders of the ASC on a need-to-know basis.

At each officially convened Board, Committee or Task Force meeting, the President or Committee Chair will remind all members of the importance of declaring any potential conflict of interest and require that they recuse themselves from discussion on the relevant agenda item(s) if a conflict exists.  The President or Committee Chair can determine if it is in the best interests of the ASC for an individual to be involved in that particular matter, despite the appearance of a conflict, and authorize this individual to participate. If there is a question on an individual's potential conflict of interest, the President/Chair will make the decision as to recusal. If the President/Chair is perceived to have a potential conflict of interest in relationship to an agenda item, the decision on recusal will be made by a majority vote of all other members present.  The minutes will reflect the action taken.

6. Allegations, Sanctions and Appeal

Allegations of intentional non-disclosed conflict of interest or other conflicts of interest that have inappropriately influenced leadership decisions may be brought forward by any member of the ASC community.  These allegations must be submitted in writing to the ASC President.

The President along with the ASC Officers will review the allegations/written complaint and may assign the matter for informal review and/or disposition, or for formal investigation by the Ethics and Conduct Committee. The President will notify the accused of the allegations and of his/her decision for informal review or formal investigation.  If reviewed informally, the results of the informal review will be used to determine whether additional review is necessary and if a formal investigation and/or disciplinary hearing by the Ethics and Conduct Committee should be initiated.  

A. Procedure for Informal Review and/or Disposition

Any allegation of a committee member’s misconduct may be resolved by informal disposition before or instead of formal disciplinary proceedings by the Ethics and Conduct Committee are instituted.  If the allegation is against the President or an Officer the complaint will be deferred to the Ethics and Conduct Committee. 
a. Informal review: The President and ASC Officers will assign one or more reviewers to conduct an informal inquiry to review the allegations.  Reviewers will be chosen from senior members of the ASC.

b. The reviewer(s) will report the results of the informal inquiry to the President and Officers.

c. The informal review of the allegation shall consider the accused individual’s defense if one is offered.

d. The reviewer(s) shall make a recommendation to the President and Officers as to whether there is sufficient evidence to indicate that there has been an ethics violation.

e. The reviewer(s), witnesses, and all those involved in the informal review have the obligation of confidentiality and are required to maintain in confidence personal information about others that they may have obtained during the process.

f. Following the informal inquiry, the President can select one of the options below for disposition.  This selection must be confirmed by the Executive Board and the accused member must be notified in writing.

i. Informal written or spoken warning (an informal warning does not constitute an official disciplinary action, and does not require use of formal disciplinary procedures). 

ii. Negotiated agreement between the President and the accused, with or without the assistance of impartial third parties (including mediation). A negotiated resolution is permissible and appropriate at any stage of these procedures.

iii. Formal Investigation by the Ethics and Conduct Committee
g. Appeal:  the accused can appeal the President’s disposition decision if s/he can show that the procedures above were not adhered to, or if s/he has additional evidence.  The accused member must submit the reason for the appeal in writing to the President within 30 days of receiving the President’s disposition decision.  This appeal will be considered by a committee of the three most recent past presidents that have no conflict of interest regarding the issue in question. 

B. Formal Investigation by the Ethics and Conduct Committee
A formal review by the Ethics and Conduct Committee will follow the procedures outlined in the Policy and Procedures for the Ethics and Conduct Committee.

Approved by the ASC Executive Board, November 2, 2007 
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